enjoy important protections under IHL 2 and IHRL 3 and customary international humanitarian law provides that civilian reporters working in areas of armed conflict must be respected and protected as long as they do not take a direct part in hostilities. 4 However, the purpose of this article is not to discuss the duties and obligations owed to journalists reporting from conflict zones like Syria. Rather, this article focuses on instances where journalists have ignored the protections due to prisoners of war (POWs) under IHL and IHRL in order to report about particular events in Syria. 5 The creation and broadcast of these interviews raises important questions regarding the responsibilities of journalists in situations of armed conflict. Are journalists bound by the rules of IHL? Even if IHL does not impose obligations on journalists, to what extent should reporters, their editors and publishers be expected to understand these principles and rules? Finally (and most complex), how should journalists balance the tensions between the public interest in the free dissemination and reception of information about an ongoing war and the 2 Under Article 4(A)(4) of the Third Geneva Convention Relative to the Treatment of Prisoners of War (GC III) of 12 August 1949, persons entitled to the protections of`prisoners of war' include`war correspondents … provided that they have received authorization, from the armed forces which they accompany, who shall provide them for that purpose with an identity card' . Moreover, Article 79 of Additional Protocol I to the Geneva Conventions (AP I) provides that`[j]ournalists engaged in dangerous professional missions in areas of armed conflict shall be considered as civilians within the meaning of Article 50, paragraph 1 … without prejudice to the right of war correspondents … provided for in Article 4A(4) of the Third Convention' . Thus, journalists enjoy all the protections afforded civilians by GC III and AP I. Nevertheless, two categories of journalists may be operating in an area of armed conflict: journalists accredited to the armed forces, and`freelance' journalists. If they were captured, the former would be prisoners of war, while the latter would be civilians protected under GC IV and AP I. protections accorded to prisoners of war and other detainees of parties to an armed conflict? Under the 1949 Geneva Conventions (which apply to international armed conflicts), prisoners of war must at all times be humanely treated. In addition, they must at all times be protected, particularly against acts of violence or intimidation and against insults and public curiosity' . 6 Furthermore, persons holding prisoners of war must in all circumstances treat them with respect for their person and their honour. 7 No form of coercion may be inflicted on prisoners of war to obtain from them information`of any kind whatever' . 8 More recently, Article 45 of Additional Protocol I to the Geneva Conventions (AP I), applicable to international armed conflicts, grants the protections of`prisoner of war' status to persons taking part in hostilities who fall into the power of an adverse party.
According to Additional Protocol II (AP II), similar protections are due to persons detained during non-international armed conflicts, such as the current civil war in Syria. For example,`their physical or mental health and integrity shall not be endangered by any unjustified act or omission' .
9 They must be treated humanely at all times and are entitled to respect for their person, honour, convictions and religious practices. 10 Moreover, all wounded persons, whether or not they have taken part in the armed conflict, shall be respected and protected' 11 and no one should take advantage of their weakness in order to mistreat them or harm them in any way. 12 Article 3 common to each of the four 1949 Geneva Conventions imposes a general duty to uphold the dignity of persons detained during internal armed conflicts.
13 Stated more broadly, according to a rule of customary international humanitarian law, persons hors de combat must be treated humanely. A strong public interest exists in protecting the scope of freedom of expression and the right to impart and receive information, 15 in particular during an armed conflict where serious violations of human rights are committed by all belligerent parties. Nevertheless, the exercise of these rights carries special duties and responsibilities, which may require restrictions in order to protect the rights or reputations of others. 16 For example, although a photograph or internet broadcast of a detained person may demonstrate that he or she is alive, the publicity may humiliate the detainee, place her or her family in danger, inflame ongoing tensions, etc. 17 The U.K. Ministry of Defence prohibits the publication of images of detained persons`either as identifiable individuals or which undermine their personal dignity' . 18 Furthermore, under IHRL, the right to freedom of thought and expression includes the right not to speak. 19 Indeed, in certain circumstances, coercing a detainee to make statements against her will may constitute cruel and inhuman treatment 20 and torture. 21 Thus, during wartime, a tension exists between these liberties and the protections accorded by IHL and IHRL to prisoners of war and, in the case of non-international armed conflicts such as Syria, to persons detained by one of the belligerent parties. In this paper, I argue that, on occasion the international media in Syria has failed to properly balance these tensions, resulting in exploitation and abuse of prisoners of war. I will try to recommend some basic practices which may assist journalists to carry out their work consistent with the moral principles that underlie international law.
The Syria conflict and the potential for journalistic abuse
On 15 February 2012, CNN broadcast a dramatic video of one of its journalists who had bravely slipped into Syria and made contact with a unit of the fledgling FSA. CNN explained that it was not publishing the exact location of its reporter, appropriately,`because of concerns for her safety.' The title of the story was`A Paid Killer in Syria Describes His Work' . 22 The focus of the broadcast was the story told by a wounded Syrian Government agent detained somewhere in Syria by the FSA. The video broadcast shows portions of an interrogation conducted by one of the man's captors (with questions like`Why are you killing us?') as well as a so-called`interview' between the CNN reporter and the wounded and blind-folded detainee. With at least one of his armed captors present, the wounded man`confessed' to the reporter that he had killed as many as 70 unarmed protesters on behalf of the Assad regime. The Syrian government had turned him, and others like him, into`monsters' , the man explained. The CNN journalist described how the detainee`seemed ready to give up the names' of other persons who participated in the kidnapping of opposition members.`There's no way to confirm [his] story' , intoned the journalist,`or be sure he hasn't been coerced. But now he is a bargaining chip. His captors intend to trade him for some of those abducted' .
23
A starker case of possible journalistic abuse of the principles underlying IHL was broadcast in October 2012 by Al Jazeera. In a story published on 17 entitled`Captured Syrian Pilot Speaks to Al Jazeera' , 24 a highly experienced correspondent`interviews' a Syrian pilot who had been shot down over the town of al-Bab and captured by members of the FSA. One of the pilot's eyes was completely purple and swollen shut. As the filmed`interview' progresses in the presence of the pilot's armed captors, the journalist explains to the public:`We had no way to establish exactly how he had been treated before we got there, or what kinds of pressure he was under. But we wanted to hear his story' . 25 Amongst other questions, the correspondent asked the detainee:`Did you understand … that you were bombing civilians?' 26 The captured pilot appears frail and afraid in the video but the journalist explains that:`Most think the pilot's innocence is feigned; a ploy to escape responsibility for his actions' . 27 The accusatory nature of the questions and the journalists' comments concerning the pilot's behaviour only increased his vulnerability.
On 7 December 2012, the BBC broadcast an encounter with six male prisoners detained at the Mezza Airbase in a detention centre operated by Air Force Intelligence, which, the BBC reporter mentioned, was`Syria's most-feared intelligence service' . 28 The reporter described how`human rights groups and former prisoners say torture happens here' . 29 In fact, the United Nations Commission of Inquiry for Syria and Human Rights Watch have documented the use of horrific torture against detainees at the Mezza Airbase prison since at least November 2011. 30 In the broadcast, Air Force Intelligence officials`paraded' (the BBC's term) six male detainees for the cameras of the BBC and a film crew from Syrian State Television, the Assad Government's media outlet. Several of the men were elderly and`all have confessed to being in Jihadist, Al-Qaida-style groups' . The passport of one of the men, an Algerian-French citizen, was filmed and broadcast, an act that documented his identity. This gentleman declined to 24 respond when asked whether he had been tortured; the other detainees said that they had not. The reporter noted that he could not`vouch for' the statements of the detainees. The broadcast continued with a description of how the Assad Government assigns blame to Jihadist/terrorist groups for the violence afflicting Syria, which provided a motive for the government to give the BBC access tò alleged Jihadists' .
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Arguably, each of the three broadcasts bears some`news value' as each imparts information about aspects of the conflict in Syria. However, in addition to the obvious propaganda value that these`interviews' provide to one side of the Syrian conflict, the nature and tone of the questions and comments in the CNN and Al Jazeera broadcasts imply the prisoners' responsibility for war crimes against civilians; an especially dangerous allegation to make, given their vulnerable position as captives of the FSA, and a charge which may not be correct. Similarly, the BBC broadcast depicts the`confession' of detainees to involvement in terrorist organizations, a perilous acknowledgement to make by persons under the power of the Assad Government, and a potential justification for continued government human rights violations. 32 Finally, the coercive conditions of each interview' with these detainees significantly weakens the credibility and value of the`information' contained therein. Taken together, on balance these factors outweigh any`news value' contained in these broadcasts. 
The ethical duties of journalists pursuant to IHL and IHRL
In times of armed conflict, 33 the belligerent parties are bound to comply with the obligations of IHL. 34 To date, standard interpretations of IHL have opined that it is the detaining power that has a positive legal obligation to treat prisoners and detainees humanely 35 as opposed to other individuals-like journalists-who may have contact with detained persons. 36 Thus, for example, international law expects that, in addition to members of the Syrian Government armed forces, all 33 On 7 May 2012, the President of the International Committee of the Red Cross (ICRC) publicly announced that the ICRC had determined that in two parts of Syria, the Governorates of Homs and Idlib, the unrest had reached the level of a non-international armed conflict (NIAC) under international law. In these two specific locations, the ICRC believed that the legal criteria of intensity and duration of violence, plus the organizational level of the opposition armed groups known as the FSA, were present. Although journalists are not`parties' to armed conflict, they are important actors with the ability to influence events, military and civilian morale and the policies and decisions of governments. 38 In Syria, for example, the Assad Government felt compelled to control domestic media outlets after the uprising began in March 2011. Agents of the regime harassed, detained, mistreated and/or interrogated a number of journalists who reported on the anti-government protests. 39 The government confiscated televisions in military barracks as well as the cellular telephones of soldiers and army officers, thereby restricting their access to national and international news. 40 The regime operates a State news channel and persons loyal to the Assad regime own all private television channels. 41 Conversely,`pro-opposition' television channels broadcast their information and messages into Syria from abroad. 42 All of this activity confirms the media's potential to impact the behaviour of individuals and institutions, including, of course, persons responsible for the treatment of detainees. expressions of primarily moral norms. 43 If IHL is based on moral principles, it does not seem unreasonable to expect that all journalists-as well as editors and media executives who supervise journalists-learn and respect the basic moral principles that underlie the rules of IHL. 44 The basic principles of IHL arè elementary principles of humanity, even more exacting in peace than in war' . 45 Moreover, the concept of humanity implies that`each individual is desirous of the treatment corresponding to his status and can therefore judge how he should, in turn, treat his fellow human beings' . 46 Situations in life arise where moral duties and principles, a sense of justice and common sense compel certain conduct or omissions, regardless of the obligations imposed by legal rules. 47 Thus, although journalists may not bear specific legal duties under IHL, common decency, morality and ethics should make any journalist very cautious about the use of`interviews' of detained persons.
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One commentator suggested recently that perhaps the Geneva Conventions should be amended so that the prohibition against`public curiosity' also applies to those who manufacture and distribute material that aids a government or non-state actors in the commission of crimes against POWs' .
49 A ban so broadly expressed, however, would be subject to multiple interpretations (including virtually any news report that suggests a degree of support or sympathy for a belligerent party) and could unfairly impinge on the right of the media to impart information and the right of the public to receive it. Moreover, the ICRC is presently revising its commentaries to the Geneva Conventions and the 1977 Additional Protocols. 50 Thus, it may be more effective to insert a specific 43 Such an admonishment would be consistent with the practice of the British military, which, while permitting video and still-photography of detainees to illustrate the scale and nature of capture, usually will not permit interviews with prisoners by the media or`close-up' photography that concentrates on individual detainees. 51 Ministry of Defence staff attempt to balance the need for journalists to report on prisoners of war`prudently and discretely' with concerns about the effect of publication or transmission of information on detainees or their families. 52 Similarly, prior to the March 2003 invasion of Iraq, the U.S. Department of Defence prohibited`embedded' journalists from taking photographs of the faces of enemy prisoners of war or detainees, as well as interviews with persons in custody.
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IHRL is also in force during armed conflict. The United Nations Security Council, the General Assembly and the Human Rights Council have affirmed the applicability of IHRL to situations of armed conflict in hundreds of separate resolutions. 54 Furthermore, the jurisprudence of the International Court of Justice observes that both IHL and IHRL apply during armed conflict, although IHL serves as the lex specialis. The relationship between these two bodies of law and the duties required by them during armed conflict`remains quite complex' .
56 IHL and IHRL can complement and reinforce each other, although at times IHL will specify the applicable rules and their interpretation, while in other cases it will be IHRL, depending on which body of law is more detailed and adapted to the situation. 57 When necessary, any restrictions on particular human rights (in this case, the media's freedom of expression) should be proportionate to the legitimate IHL objective at stake. 58 As in the case of the law of armed conflict, traditional interpretations of IHRL do not impose legal obligations on journalists.`In practical terms, human rights … arise against the state, which so far has a virtual monopoly of responsibility' . 59 Nevertheless, IHRL and the moral principles that support it, protects the dignity inherent in all human beings and forbids all forms of exploitation and degrading treatment. 60 This should include, of course, any abuse or exploitation of prisoners of war or other persons detained during armed conflict. Indeed, with respect to the`interviews' of detainees in the broadcasts described in this article, the principles underlying IHL and IHRL reinforce each other. Thus, a more liberal view of IHRL suggests that journalists bear at least an ethical duty to ensure that their conduct does not, in any way, undermine the inherent right to dignity owed to detained persons. Arguably, in each of the three news broadcasts from Syria described above, the participating journalists did not fulfil this duty.
Application of international law's protections of prisoners of war and other detained persons
A strong argument can be made that the February 2012 CNN broadcast described above was a violation of the spirit (if not the letter) of IHL and IHRL. CNN clearly made the detainee an object of public curiosity and the fact that the captive was wounded only increased the likelihood that his captors took advantage of his weakness to exploit him for propaganda purposes. 61 The CNN journalist herself acknowledged that she could not verify whether the man was coerced into providing the information, but this circumstance did not stop her from performing her`interview' nor did it stop CNN from broadcasting the material with the knowledge that the status of the detainee as a`bargaining chip' made him a likely subject of propaganda. We will probably never know the fate of this man, whether the information attributed to him was true or not, or whether this broadcast had consequences for his safety and/or the safety of his family or others in Syria. In this case, however, the journalist and CNN violated the moral principles underlying IHL and IHRL in order to produce a`news' story.
A closer look at the CNN broadcast, however, reveals circumstances that might justify its production and release, based on the overriding IHL principle of humanity and IHRL's fundamental right to life. The reporter explains, somewhat confusingly, that the detainee`asked that his identity be obscured enough so that the government can't recognize him, but said that he wanted his friends to know that he is alive-and a changed man' . 62 A number of interests appear to be expressed in this ambivalent and contradictory statement. First, the man does not want the Government to see him as a`traitor' to the cause of the Syrian state. Second, he wants some members of his community to know that he is detained, perhaps so that they could take action on his behalf. Lastly, but perhaps most importantly given his vulnerable, captive condition, the man wants to distance himself from his alleged violent past. Through this lens, what appears at first blush to be an improper use of a detainee as a`public curiosity' , begins to develop into strategies and efforts intended to protect the man's life. 63 The man once thought that members of the Syrian opposition were terrorists; now`he thinks differently' . 64 Since he was detained, however,`I have seen only good' .
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Nevertheless, any attempt to protect the man's interest in this broadcast would have been much better served without the inclusion of his (possibly coerced)`confession' , including the man's`chilling' 66 story about how he killed unarmed protesters and how he once slit another detainee's throat. The public's interest in receiving this information would seem to be diluted (if not erased) by the likelihood that the captive's statement: 1) may have been coerced, 2) may be untrue, and 3) may place him in even greater danger.
Circumstances may arise where the publication of information in the media about prisoners and/or detainees may be beneficial to their interests, and to the public interest. 67 For example, the 1992 press photographs of emaciated detainees standing behind barbed wire in the town of Prijedor, Bosnia and Herzegovina, cast the world's attention on the operation of concentration camps by Bosnian Serb forces and the plight of non-Serbs incarcerated there. In August 2012, FSA forces permitted the New York Times' Brian Denton to photograph one of their captives, a`mentally damaged' member of a Government paramilitary unit, with evident bruises and swollen limbs apparently resulting from the torture he had received from his FSA captors. 68 There is a distinct difference, however, between a still photograph or video material that depicts the reality of harsh detention conditions and an`interview' that extracts information from a detainee which 1) may be false and 2) may place that person and others in danger. The former can save prisoners' lives. The latter constitutes abuse. The humanity principle underlying IHL and the value of human dignity central to IHRL may call for different judgements in different situations; but it should not permit the exploitation or endangerment of protected persons.
Nevertheless,`public curiosity' about world events drives many persons to seek out and receive news. 69 For example, in the context of the Syria conflict, renowned English war photographer Don McCullin left his comfortable life in retirement to spend a week in the ravaged city of Aleppo`to show the human toll of the fighting' . 70 This dynamic, one source for the marketplace of ideas that sustains any democracy, may increase the public interest value of depicting prisoners of war in media broadcasts. 66 Ibid, 00:00:55-57. 67 Meyer & Studds, above n 5, 3. 68 According to the report, the FSA subsequently attempted to force the prisoner to drive a truck bomb to a Syrian army checkpoint. Their plot failed when the bomb failed to detonate remotely and Government forces detained the prisoner. Commentators such as Meyers and Studds have suggested, however, that as a matter of principle, IHL's ban on subjecting detainees to public curiosity trumps freedom of expression concerns to such an extent that any broadcast/publication of a film/photo of an identifiable prisoner of war or detainee should normally be prohibited.
71 Similarly, they argue that the publication of photos of unrecognisable prisoners in humiliating or degrading positions would also be impermissible. 72 In my view, these positions are too extreme in that they effectively codify a`conflict' between IHL and IHRL rather than finding a way to harmonise divergent laws. Meyers and Studds give insufficient weight to the potential humanitarian value of the publication of such material. The mere broadcast of an identifiable prisoner of war or detainee, may, depending on the circumstances, save that person's life. Moreover, photos of unidentifiable degraded and humiliated prisoners-such as those from Abu Ghraib prison in Iraq-may stimulate sufficient public concern and pressure so that the relevant authorities cease the abusive behaviour. Conceivably, this kind of media attention also can empower the victims of such mistreatment to re-assert their own rights. 73 Thus, the`principle' enunciated by Meyers and Studds gives insufficient weight to the benefits of publicizing such information, and fails to properly balance the interests of IHL and the important IHRL value of freedom of expression that are at stake.
The question remains with respect to persons detained by parties to an armed conflict, what criteria should be used to determine when the public interest to impart and receive information trumps international law's protections against making detainees objects of public curiosity and other degrading treatment?
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One common-sense response may assist journalists to answer this question: when it is reasonable to believe that publication of the detainee's face, identity and/or other information may assist his/her safety and well-being, and not 71 Meyer & Studds, above n 5, 3. 72 By contrast, in situations of likely duress and coercion, broadcasts of`interviews' and`confessions' produce confusion rather than information, particularly given, in one journalist's words:`the difficulty of verifying anything' in Syria. 76 For example, all three of the journalists reporting in the media broadcasts described in this article felt it necessary to distance themselves from the reliability of the detainees' statements:`There's no way to confirm [his] story. Or be sure he hasn't been coerced' . 77 79 Thus, the detainees' humanitarian interests may outweigh the public's interest in the production and dissemination of these kinds of broadcasts. Furthermore, such broadcasts by major media outlets such as CNN, Al Jazeera and the BBC will encourage`media savvy' 80 belligerent parties holding captives to mount (or`parade' as in the BBC's term) more propaganda exercises using exploited detainees. 81 In cases of doubt, a safer methodology might be for journalists to insist on solely photographing and/or filming prisoners of war and their identity documents, without recording additional information. This would assist detainees by ensuring that a record exists of their captivity, without subjecting them to questionable interrogation techniques. Some might argue that this strategy would unduly reduce the`news value' or public interest of a particular report. This seems like a specious argument, however, as any depiction of the lives and circumstances of persons detained during armed conflict would seem to have inherent`news value' and public interest. Furthermore, this methodology would serve as a precedent for the protection of detained or arrested journalists who could insist upon equal treatment.
As a profession, journalists are well-aware of the dangers facing prisoners of war or other persons detained during armed conflict. For example, in December 2012, the journalist advocacy and protection organization Reporters Without Borders issued a news release expressing its concern for the fate of Ukrainian journalist Anhar Kochevna, allegedly held for ransom in Syria by members of the FSA. Arrested journalists, the group noted,`should be treated humanely, or charged, or released' . 82 However, two videos of Ms. Kochevna had appeared on the internet in which she`confessed' to serving as a military interpreter for Syrian and Russian officers. Reporters Without Borders noted that it was`deeply concerned that in both video appeals the journalist seems to be speaking under pressure' . 83 Journalists in conflict zones should extend these same concerns to the prisoners of war with whom they have contact, for the security of the detainees and for their own.
Even in today's era of 24/7 news, cable television, internet media and Youtube, the press, individually and institutionally, can modify its behaviour when it believes that restraint is in its interests. For example, after Shabiha militia members allied with the Assad Government kidnapped NBC correspondent Richard Engel and his crew in Syria, a video of the captured men appeared on Youtube and news of their predicament appeared in other media outlets. 84 However, Youtube quickly removed the video and, at the urging of NBC News, most Western media outlets maintained a`blackout' on the story in order to assist persons in Syria attempting to locate the kidnapped men. 85 Thus, one effective way to ensure that media work remains consistent with the moral principles underlying international law would be to generate a change in media culture, whereby journalists, their colleagues and supervisors would come to view appropriate limits on the content of broadcasts of prisoners of war as serving, rather than harming, their own interests.
Possible solutions to reduce confusion for journalists and the potential for abuse of detainees
Journalists in war zones and editors and publishers who review their material should carry the Geneva Conventions and Additional Protocols as a tool to assist them to protect the dignity of other vulnerable persons who deserve the benefits of international law. It is not my intention to advocate for limitations on freedom of expression. 86 However, the right to receive and impart information carries with it certain duties and responsibilities. 87 Thus, if journalists expect to receive the protections that IHL and IHRL accords them, professional ethics and common decency should require them to perform their work without violating the moral principles that support the law. The following seven recommendations may help to ensure compliance with international law:
1. The amended ICRC commentaries to the Geneva Conventions should include a clear admonishment against the exploitation of detainees by members of the media or others not directly associated with a party to an armed conflict;
2. Prior to their deployment, sufficient instruction in the principles and rules of IHL should be provided to all journalists who cover armed conflicts (or situations of protracted violence that may not meet the legal threshold of an armed conflict) so that they do not exploit prisoners or assist in their exploitation; 86 and impart information carries with it special duties and responsibilities, for example, to respect the rights or reputations of others); Art 10(2) ECHR (holding that the exercise of the freedom of expression and to receive and impart information carries with it duties and responsibilities, for example, to protect the health, reputation or rights of others or for preventing the disclosure of information received in confidence).
3. If journalists have any contact with prisoners of war or other detained persons, it should be limited, if requested by the detainees, to recording their names and faces. Journalists and/or media companies should never disseminate material that treats captives as objects of`public curiosity' or places them, or their families and associates, at greater risk;
4. Journalists should never meet with or`interview' prisoners of war with their captors present, as this only increases the risk of pressure and coercion on the prisoner, and the likelihood that the journalist will receive false information;
5. Major news outlets should retain legal advisers who will be available to address international law issues presented by the work of journalists in the field, just as militaries use legal advisers to review and address legal issues that arise during the operations of their forces; 88 6. Media outlets who cover armed conflicts should produce their own guidelines to prevent the broadcast of videos or the publication of reports that treat captives as objects of`public curiosity' or place them, or their families and associates, at greater risk; 89 and 7. Media outlets should pledge never to publish reports that violate rules of IHL, IHRL and/or principles of humane treatment towards detained persons.
Adherence to these proposals would reduce the risk that belligerent parties to an armed conflict view journalists as propaganda tools of one side to the hostilities. Thus, in addition to ensuring that detained persons are protected from exploitation and other forms of humiliating or dangerous treatment, these measures also would improve the safety of journalists in the field. 90 Finally, these recommendations might assist journalists and other media professionals to find the right balance between the freedom of expression and IHL's protections of persons detained by a party to an armed conflict. 88 Art 82 AP I. 89 Frantzman, above n 48. 90 The security risks for foreign journalists have received greater attention during recent years, in part due to the deaths and detention of journalists in Syria. See Global Journalist Security, <http://www.journalistsecurity.net/team/> [accessed 26 July 2013].
